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STATEMENT OF ISSUES PRESENTED FOR REVIEW 

1. Was there independent evidence tending to prove that 

Andriotis had some knowledge of the broader conspiracy when he 

allegedly bought a package of counterfeit money from Russo and 

McMillan? 

|j 2 . Was this single transaction in itself one from which a jury 

: might reasonably infer such knowledge? 

I 

j! 3. Was the jury's deliberation on count eleven influenced and 

prejudiced by the submission of count twelve? 

I 

I 

STATEMENT OF THE CASE 

j 

| 

The defendant-appellant Nicholas Andriotis waa charged and 
convicted after a trial by jury of the crimes enumerated in counts 
eleven and twelve of the indictment returned on March 23, 1973 in 
73 Criminal 305. Count eleven charged violation of Title 18, 
United States Code, Sections 473 and 2, in that on or about late 
August, 1972 within the Eastern District of New York, the defen¬ 
dant Andriotis allegedly bought and received approximately one 




! thousand (1,000) counterfeit ten dollar Federal Reserve Notes, 
knowing the save to be false, and Intending then to be passed as 
true and genuine. Count twelve charged that the defendant Andrlo- 
tls knowingly and wilfully conspired with the defendants LaVecchla, 
Bogan, McMillan, Setford, a/k/a ’’Spike", Evangelista, a/k/a 
"Alibi", Russo, Parklewlcz, Martino and Kurshenoff to coomlt an 
offense against the United States In violation of Title 18, U.S. 

I 

Code, Sections 472 and 473, by conspiring with intent to defraud 

11 

jto possess, conceal, buy and transfer quantities of counterfeit 

I I 

ten dollar ($10.00) Federal Reserve Notes. 

| 

Only the defendants LaVecchla, Bogan and Kurshenoff were ^ 
tried with Andriotls. The defendants McMillan and Russo testified 

on behalf of the Government. 

I 

Assuming, arguendo , for the purpose of this appeal that the 
evidence received at the trial was admissible and credible, the 
: following was established: 

In June, 1971 McMillan was approached by Evangelista who 

f 

Inquired about buying counterfeit money. (Transcript at 538). 

I 

McMillan then called LaVecchla to ask about obtaining some. (T.538-1 
39). 


In July, 1971 LaVecchla delivered thirty thousand counter* 
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felt ten dollar Federal Reserve Notes to McMillan, a total of 
$300,000, on a consignment basis. (T. at 540-44; 557). McMillan 
broke thla money down Into packages of ten thousand dollars each 
to facilitate Its sale, he thereafter sold a $10,000 package to 
Setford (Spike)'and Evangelista (Alibi). (T. 545-46). One week 
later he sold $75,000 more to these men. (T. 547). Next, he sold 
three packages, or a total of $30,000 to his nephews. On two sub¬ 
sequent occasions he sold a $10,000 package, or a total of 
$20,000, to Russo. The remaining $165,000 In counterfeit money 
; was then sold to Setford and Evangelista - thus accounting for the 
entire $300,000 sold to McMillan by LaVecchia. (T. 547-48). 

With the receipts from these 1971 sales, McMillan pays 
LaVecchia for the total $300,000 delivery. (T. 550). 

Setford and Evangelista attempted to sell part of this 
counterfeit money to an undercover agent of the United States Sec¬ 
ret Service on July 20, 1971, and were arrested. (T. at 264-72). 
With this, McMillan, having sold the entire sum he received, and 
having paid LaVecchia for It, discontinued the counterfeit buslnesi 
and disappeared. (T. 1150-53). 

» 

A full year later. In June, 1972, McMillan reappears and 
meets his friend Russo. He and Russo then agree to begin selling 
counterfeit money In partnership. (T. at 560). 








McKillan recontacts LaVecchia and recelvas $25,000 In 
' counterfeit money, again on consignment. He takes the morey to 
I Russo's house, and they breek It up Into packages of $5,000 each, j 
Some of this money Is sold by McMillan to Martino; while Russo 
sells one package to Kurschenoff, (T. 563-65). 

I I 

'I 

After this $25,000 Is distributed, McMillan pays LaVecchia 
and receives another $25,000 package of counterfeit coney. (T. 

i 565-66). He takes it to Russo, and they again break It up Into 

’ 

packages cf $5,000. Russo again sells one of these packages to 
Kurschenoff. (T. 570-72). 

Then, in August McMillan obtains a third delivery of 
$100 000 in counterfeit money from LaVecchia. (T. 572-73). 

I 

Russo then decides to approach Nicholas Andrlotls, a co¬ 
worker for about two years at the Menas Nastasti Real Estate Of¬ 
fice, and offer to sell him counterfeit money. (T. at 411).. Russo 
testified that they could not agree on a price, so he suggested to 
McMillan that he come to the office and speak to Andrlotls. (T. 

j at 575). 

Some two weeks after McMillan 1 * visit to the real estate 
office In late August, 1972, Andrlotls agreed to buy a package of 
ten thousand dollars ($10,000) In counterfeit money, and gave 
Russo Instructions with respect to the delivery of the money to a 
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I 

1 


third, unknown party. (T. at 491-92; 513-14). Russo delivered 
the package; he then returned to the office and Andriotls paid 
him $i,4UU. Some days later Russo and McMillan met to divide the 
money between them. 

I 

Russo acknowledged that at no time did he ever see 

i 

i Andriotls in possession of counterfeit money. (T. at 487). He 
stated that the person to whom he delivered the counterfeit money, 
upon Andriotls* instructions, was unknown to him and someone whom j 
he had never seen in the company of Andriotls. (T. at 489)„ 

Russo testified that he never discussed other sales of 
counterfeit money, nor his criminal enterprise and association 
with McMillan in the presence of Andriotls. (T. at 486). Russo 
further testified that it was he that first broached the question 
of the sale of counterfeit money to Andriotls. (T. at 489). He 
also revealed that he had no personal or independent recollection 
of the discussion about prices between McMillan and Andriotls. 

(T. at 512). 

McMillan acknowledged as well, in his testimony, that in 

* 

his prior visits to the real estate office tc see Russo, his con¬ 
versations with Andriotls were limited to "Just saying hello, this 
and the other,*' purely social niceties. (T. at 733). He stated 
that his contact with Andriotls was limited solely to a discussion 
of the price for the sale of counterfeit money on this one occasion: 
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v en at Russc's request he went to see Andriotis at the real es¬ 
tate office. (T. at 575). He acknowledged that no one else was 
present during this conversation, and that at no time did he de¬ 
liver to or see Andriotis in possession of counterfeit money. (T. j 
at 735). 

| i 

I 
! 

McMillan also testified that the only knowledge he had of 

II 

the alleged single sale of counterfeit money to Andriotis was when 
Russo told him that a sale had been completed. He noted that 
Russo told him that he had made just this one sale to Andriotis. 

(T. at 735). 

In addition to the alleged sale to Andriotis of $10,000 In 
counterfeit money from the $100,000 delivery to McMillan in August, 
1972, McMillan sold some of this "money" to Phil Martino. Some 
$35,000 - $45,000 was aot salable because of Its poor quality. 

Martino then sells $10,000 of this "money" to an undercover 
Secret Service Agent on August 24 or 25th. (T. at 291). Two 

weeks later, on September 6, 1972, Martino sells another $10,000 
to the agent, and Is arrested. (T. at 294). 

On that sane day, another undercover Secret Service Agent 
is Introduced to Russo by Martino. (I. at 274). Using Martino as 
J an Intermediary, the agent buys $5,000 In counterfeit money from 
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* 


Russo. Russo is arrested on November 8, 1972, agrees to cooperate 
by implicating McMillan and Martino and turns a quantity of count¬ 
erfeit money over to the agent on December 9, 1972. (T. at 282; 

376). McMillan is thereafter arrested in January, 1973 and he too 
agrees to cooperate. 

On February 6, 1973, an undercover Secret Service Agent is 

II 

sent for the purpose of surveillance to Bogan's place of business. 

1 On February 13th, McMillan is fitted with * recording device and 
sent to see LaVecchia about buying another $25,000 in counterfeit 
money. On February 15th, McMillan is again fitted with a record¬ 
ing device, and sent to complete the sale. LaVecchia gives him a 
key to a locker at Penn " tion where $25,000 in counterfeit money 
is recovered. 

ThereAdfter, LaVecchia is arrested and the money given him 
by McMillan, which was provided by the agents, is recovered. 

Bogan la then arrested at his place of business, where 
$225,000 in counterfeit money is recovered from a filing cabinet, 
and other quantities in addition to counterfeit plates and nega¬ 
tives, are found in the area of Bogan's place of business. 

It should be noted here, that McMillan testified tha^ all 
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the counterfeit money he received up until February 15, 1973 was 
on a consignment basis. (T. at 654). 

This In summary Is the totality of the evidence presented 
by the Government against Andriotls to sustain the charges In 
counts eleven and twelve. 

When the Government offered Exhibits 40 (the $10,000 bought 
by an agent from Setford and Evangelista In 1971, T. at 264), 41 

1 (the counterfeit money purchased by an agent from Russo on 

I 

September 6, 1972, T. at 272-73), 42 (the counterfeit money sur- 
rended by Russo to the agents subsequent to his arrest), 43 and 
44 (the counterfeit money purchased by the agent from Martino In 
late August and September, 1972, T. at 282-83), 11 and 12 (the 
plates and negatives seised from Bogan's place of business on 
February 15, 1973), and 15 through 18 (the counterfeit money re¬ 
covered on February 15, 1973) the Court below questioned whether 
they would be admissible as against Andriotls, stating? X think 
some of these may not b*- admissible as against Andriotls or 

II 

' fir. Kurschenoff. I will have to rule on that later on, that is, 

I 

as to the extent to which they may be evidence of their being con¬ 
spirators, I will receive them as against Mr. LaVecchla ■'nd 
Mr. Bogin . . . ." (T. at 801-02). 

Although no additional evidence of any sought was offered 





by the Government against Andriotis, the Court denied defense 
counsel's motion for a Judgment of acquittal, and permitted the 
case to go to the Jury on both counts eleven and twelve. 


Further, when counsel for LaVecchla requested a United 
S tates v. Kotteakos, 328 U.S. 750 (1946) type charge that If the 
jury find more than one conspiracy, they must acquit, the Court 
replied: "Well, they don't have to acquit LaVecchla and Bogan, 
they have to acquit the others." (T. at lOO^-lO). When Andriotis 1 
counsel sought to reaffirm this as the Court's position with res¬ 
pect to Andriotis, the Court acknowledged that If the jury should 
! I 

find that there was more than one conspiracy, then Andriotis lndee< 

should be acquitted. (T. at 1012-13). However, the Court In Its 

I 

Charge failed to take this position: (Joint Appendix at 244-48). 


"The indictment charges a single 
conspiracy extending from June, 1971 
to February 15, 1973. If you find 
that all the counterfeit bills were 
printed from plates made from the 
same negatives that were found In 
270 Lafayette Street on the night 
that Mr. Bogan and Mr. LaVecchla 
were arrested, you can find thai: 
it was a single conspiracy. It 
io possible for a person to be a 
member of a continuing conspiracy, 
even if he joins after Ic begins 
and drops out before It ends. 

If you find that there were sepa¬ 
rate conspiracies .vn 1971, 1972 
and 1973, then what I said about 
the use of acts and statements 
of co-conspirators should be modi¬ 
fied because statements made In one 
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conspiracy cannot be used against 
the defendant who Is a party only 
to a different conspiracy. That 
would mean, for Instance, that 
transactions and statements In 

1971 and 1973 could not be used 
against Mr. Andriotls and 

Mr. Kurschenoff in connection with 
the sales to them that were alleged 
to have been made In the summer of 

1972 '' (T. at 1196-97) (J. Appendix at 376-77) 


When counsel sought to clarify this matter by requesting 


the Court to reaffirm Its prior ruling on this issue to the jury, 
such motions were denied. (T. at 1224-25; 1228-29). 



The jury was thus permitted to find that *rom this single 
transaction Itself, they might reasonably Infer to Andriotls' 
knowledge of the broader conspiracy and the Intent to be apart 
thereof. Further, they were permitted to find Andriotls guilty j 
of the conspiracy count even though they found three separate, dls-1 
tinct conspiracies. They were only cautioned against using ac^c 
and statements of co-conspirators In 1971 and 1973 against 

Andriotls If they Indeed found three separate conspiracies. 

j 

ARGUMENT 


Point 1 


The Court below erred In denying 
Andriotls' motion for a judgment 











! 

j 

of acquittal on count twelve and 
permitting the issue to go to the 
jury. 

jj i 

It is settled law in this Circuit that to constitute a 

conspiracy, it is not necessary that all of the parties be rerson- 
ally acquainted with each other, nor that one have direct contact 
with all others. Martin v. United States . 100 F.2d 490 (10th Cir.) 
cert. denied . 306 U.S. 649 (1939). However, to be associated with, 

I 

a conspiracy one must have actual knowledge that others have com- 
!j bined to violate the law, and with such knowledge knowingly coop¬ 
erate in some affirmative manner to further the purpose of the 
jconspiracy. 

. ! 

The reasoning behind this rule is clear. While the commi-I 
as ion of a substantive violation of the law may be some evidence ; 
of a defendant's participation in a conspiracy, such violation 
alone does not make the defendant part of that conspiracy. 

a 

| 

II 

The oft-cited decision in point in this Circuit is United 

States v. Peonl . 100 F.2d 401 (2nd Cir. 1938). There A sold 

counterfeit bills to B who sold them to C who was arrested <lie 

attempting to pass them. Although the Court assumed that all thrw, 

A B & C. knew the money was counterfeit and that A knew that B 
* * 

might sell it to someone else, A was held not to be part of a 

11 

l| conspiracy. The Court reasoned that a conspiracy imports a concert 

II 
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of purpose, and A had no concern with the money after B paid him 
for it. The enunciated rule was that no one is liable in conspir-. 
acy except for the fair import of the concerted purpose or agree¬ 
ment as he understands it. 

More recently the Court of Appeals has had occasion to ex¬ 
pressly address this issue. In United State s v. Aguecl , 310 F.2d 
817 (2d Cir. 1962), cert, denied, 372 U.S. 959 (W63), the Court 
noted the many cases it had decided holding that proof of partici-j 
pation in a sir^le isolated transaction may be insufficient to 
warrant a conviction for conspiracy. The Court, as well, empha¬ 
sized that the so-called single transaction rule is not an arbi¬ 
trary one which is to be applied rigidly and without reason. But, 
a defendant must be exonerated when there is no independent evi- , 
dence tending to prove that he had some knowledge of the broader 
conspiracy, and when the single transaction is not in itself one 

from which such knowledge might be inferred. "A single act may 
| I ) 

be the foundation for drawing the actor within the ambit of a con¬ 
spiracy. ...But, since conviction of conspiracy requires intent 
to participate in the unlawful enterprize, the single act must be 
such that one may reasonably infer from it such an intent 
United States v. Aviles . 274 F.2d 179, 189 (2d Cir.), cert, dcnled j 

362 U.S, 974 (1960). 

. 

In Aguecl . the Court found such independent evidence from 
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which Cottone's knowledge of the overall conspiracy might be in¬ 
ferred, and it detailed that evidence. Additionally, the Court 
found that a Jury could have reasonably inferred from the nature 
of Cottone's single transaction that he had actual knowledge of 
the conspiracy. An analysis of the nature of the single trans- 
action and the evidence against Cottone in Aguecl , with the facts 
relevant to Andriotis herein, reveals the striking weakness of the 
1 Government's case against Andriotis. 

I 

II 

Even in Aviles , supra at 190, the Court found that only 
when .in addition to a transaction with one of its members there is 
independent evidence of knowledge of the conspiracy itself, would 
! it be reasonable to infer intent to participate in it. With res- 
pect to Andriotis, the Government presented no such independent 
11evidence of knowledge. 

In United States v. DeNola , 451 F.2d 979, 981 (2d Cir. 
1971), DeNoia, while carrying a firearm, delivered a bag contain- 
| i n g heroin to Pavia, who had arranged to consummate the sale to 
undercover agents. The Court held that DeNoia's delivery of the 
heroin was not the kind of single transaction s ;ficient to sup¬ 
port an inference of knowledge of a broader conspiracy. 

However, the Court found that evidence of two sales of 
heroin, Jacovino's and Scoraello's proven knowledge of the common 
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! 

1 

i 

j 

j 

origin of the drugs in the two transactions, combined with the 

! 

1 

nature of the transactions, was sufficient for an inference that 



each of these defendants knew he was involved in a criminal enter¬ 



prise of substantial scope, which was likely to involve other per¬ 


| 

sons. "Therefore," the Court held, "even though each was only im¬ 


I 

plicated in one transaction, a jury could properly infer partici¬ 
pation in an over-all conspiracy." 


1 

i 

In the following year, Chief Judge Kaufman, writing in 



United States v. Cirillo, 468 F.2d 1233, 1235 (2d Cir. 1972), held 
that "the critical inquiry in any conspiracy case involves a deter¬ 


i 

mination of the 'kind of agreement or understanding (that) existed 
as to each defendant ... as he understood it.'" (Citations omit- 



I 

ted) . 


i 

• 

Recently, in United States v. Cirillo. 499 F.2d 872, 883 



i (2d Cir. 1974), this Court reiterated that "mere association with 



; persons engaged in a criminal enterprise or even presence at the 
scene of their crime will ordinarily not be enough. There must be 

1 

some basis for inferring that the defendant knew about the enter¬ 
prise and intended to participate in it or to make it succeed." 
Further, in considering and rejecting the arguments of Venetucci, 
Lilienthal and Cesare, this Court noted: "We are not here con¬ 
fronted, however, with merely a single delivery or purchase on the 

I 
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part of each of these three appellants ... which, without more, 
might not support knowledge of a broader conspiracy, but with 
deeper Involvement on the part of each of these participants." 
(Citations omitted). United States v. Clrlllo . 499 F.2d it 887. 


The Sixth Circuit In United States v. Bostic , 480 F.2d 975 
(6th Cir. 1973) expressly passed on this Issue In a counterfeit 

case similar to the Instant. Therein, Bartlett was named as a co- 

i 

conspirator with four others to keep, sell and utter counterfeit 
money with Intent to defraud the United States. Bartlett had sold 
counterfeit money to one of the alleged co-consplrators. Emphasl- 
j zing the single transaction and the lack of Independent evidence. 


the Court expressly found that this single sale alone would not malje 


11 Bartlett a part of the underlying conspiracy. 


Assuming that Andrlotls did once buy counterfeit money 
from Russo and McMillan, It Is clear that he had no Interest In, 
concern, or knowledge of any past or future dealings of Russo or 
I McMillan or their co-consplrators. 


It is respectfully submitted that the trial court erred in 
denying Andrlotls' motion for a judgment of acquittal on the con¬ 
spiracy count and permitting the Issue to go to the jury. 

There was no Independent evidence whatsoever offered by 
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I 


1 the government which tended to prove that Andrlotla had some know- 
; ledge of or consciously participated In the broader conspiracy, an 
I the single transact on herein was not such that In Itself one mlgh 
reasonably Infer to Andrlotls both knowledge of a broader conspl- 
'racy end Intent to participate therein. 

The government'8 proof showed no more than a single, Iso- 
lated purchase by Andrlotls from Russo, with the aid of McMillan. 
He had no agreement or understanding with them. He had no know¬ 
ledge of their ongoing criminal enterprise, and no Interest there- 
|in. He did not know the fact of the common origin of the "money ', 
land had never discussed It or been present when It was discussed. 


Andrlotls 1 connection to the broader conspiracy herein was 
even less direct and Incriminating than that of DeNola. 


Russo and McMillan admittedly never discussed their ongol 
criminal enterprise in Andrlotls' presence. Andrlotls did not 
know and never heard of LaVecchla, Bogan, Martino, Setford, 
ffvangellsta or any of the other co-consplrators. He did not know 
the nature of the conspiracy, the origins thereof, nor Its scope 


or range. 


The Court of Appeals in United States v. Canglano , 49! F.2c 
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i 906, 910 (2d Clr. 1974) held that where specific intent is re¬ 
quired, as in an attempt or conspiracy count, the proper charge 
requires that the element of a ctual knowledge be found by the Juryj 

I 

i 

The proof offered by the government permitted no such 
i finding as against Andriotis. 

The lav of conspiracy must not be stretched so far as to 
! engulf a man whose ties to it are so thin and Incidental. It was 
not intended that one who, without more, commits a substantive 
violation of the law in dealing in an isolated, single transaction 
with certain of the co-conspirators is thereby drawn into and made 
! g part of a conspiratorial plan which he has no knowledge of and 
interest in. 

The government must be required to shew more than it did 
with respect to Andriotis. A decision to the contrary would 
identify anyone who buys a proscribed substance with the criminal 
confederation that markets it. Such is not the intent nor meaning 
; of the law. 

Point II The submission by the Court below 

to the jury of count twelve along 
with count eleven unfairly pre¬ 
judiced the jury's determination 
with respect to count eleven. 







I 

I 


As the court Instructed the jury In its Charge, 'h conspi¬ 
racy has sometimes been called a partnership for ctiniuil purpose* 
in which each member becomes the agent of every other member Thatj 
is the basic reason why the testimony of conspirators about what 
a defendant or another co-conspirator said or did during a con¬ 
spiracy and in furtherance of the conspiracy is admissible." (T. 
at 1194). (j. Appendix at 374). 

I i 

The jury, having determined the existence of a conspiracy 

|i , 

and having erroneously determined that Andriotls was a part of that 

Iconspiracy - whether they determined that there was a single con¬ 
spiracy or that there were separate conspiracies in 1971, 1972 and 

1 1973 - was then permitted by the Court to hold the acts or declara¬ 
tions of all the other co-conspirators against Andriotls. That is, 
if ttey determined that there ***as a single conspiracy then the acta 
and declarations of all the conspirators between June 1971 and 
February 15, 1973 were used against Andriotls. If they determined 
that there were separate conspiracies, then the acts and declara¬ 
tions of the conspirators in 1972 were used against Andriotls. 

Since the substantive count eleven related to Andriotls' 
buying and receiving $10,000 in counterfeit money, the same act 
for which he was erroneously made part of the broader conspiracy. 
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the prejudicial nature of the submlas ot :os conspiracy count 
on the jury*8 consideration of the substantive count is clear. 

This is particularly emphasized by the Court's Instructions to the 
jury that "(w)lth respect to Mr. Andriotls, Mr. Russo's testimony 
is confirmed to some extent by McMillan's testimony. (T. at 1209, 

The hearsay testimony of McMillan was that Russo told him 
that a sale to Andriotls of counterfeit money had been completed. 
(T. at 734-35). These and the other declarations and acts of the 
conspirators undoubtedly had a spill-over affect and prejudiced 
the jury's deliberations on count eleven. (See also T. at 575). 

These acts and declarations would not otherwise have been 
j admissible against Andriotls with respect to the charges In count 
i eleven. They were nevertheless considered against him by the jury 
oecause of the Inclusion In their deliberations of count twelve. 
Absent these acts and declarations, there was not ample evidence 
to support Andriotls' conviction on the substantive count. 

The situation In United States v. DeHola , supra at 981, 
on this Issue, is not in point. DeHola's conviction on the sub¬ 
stantive counts for possessing a firearm during the commission of 
a felony and of concealing, transporting and selling heroin was 





affirmed, although hit. conspiracy conviction was reversed. But 
there, undercover agents were present when "at the designated 
time and place" for the consummation of the heroin sale to the 
agents, "DeNoia, while carrying a firearm, delivered a bag contain¬ 
ing heroin to Pavia. After inspecting the contents of the bag, 

| th e agents arrested Pavia and DeNoia." This obviously provided 
ample, independent evidence to support his convictions on the two 

i substantive counts. 

I No such evidence was presented by the Government against 

Andriotis. The entire case against Andriotis coilisted of the 
testimony of the co-conspirators Russo and McMillan. There is no 
I doubt that once the conspiracy count was submitted to the jury, 
their deliberations were prejudiced on count eleven, 
i 

CONCLUSION 

I 

For tit. reasons sc.ted. it 1. respectfully submitted thst 
the verdict of guilty with respect to count twelve be set sslde 
end a judgment of acquittal be entered thereon for the defendant- 
appellant Andriotis; further, that the verdict of guilty with res 
1 pect to count eleven be set aside and a new trial ordered with 
I respect to this charge. 

Both the interests of justice and the need to prevent an 

- 20 - 




over-reaching and unintended extension of the lava of conspiracy, 
require the reversal of Andriotis' conviction. 


Respectfully submitted, 

Harold B. Foner 

Ira Leitel, of counsel 

Attorneys for Defendant- 
Appellant Andriotis 
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Please see the defendant-appellant Andriotis' Supplemental 


Appendix immediately following herein. 
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4 Russo - direct 

'the guy so much nioney that — because he got that money on 
consignment, so he said he got to pay the guy so much money 
so he took about $25,000 out of there and disappeared. 

I don’t know what he did with it, he took it and said, "I'm 
going to sell it and I got to pay the guy back some money.'' 

So he took about, I believe, $25,000. It could have been 

more or less, I'm not sure. 

You mentioned you know Mr. Andriotis. 

Yes. 

How long have you known him, did you say? 

e> 

Since I am working in the real estate office, 
ut two years, about two years. 

Are ycu working there now? 

No, I'm not workinq there now. 

Did you work there daily? 

Yes, five days a week, Monday to Friday. 
Directing your attention to the end of August, 
1972, did there come a time when you sold a quantity of 
counterfeit money on that date, or around that date. 

A Around that date, I sold 

g To whom did you sell it? 

A I sold it to — I spoke — Shorty came down and 

he spoke to Nicky about — 


Q 

A 

Q 

A 

which is abo' 
Q 
A 
Q 
A 


|! 


25 


Q 


Who is that? 



f J . * 


/ 


■4r\ . 


Russo - direct 


Nick Andriotis about prices, about points. 


14, 15, 16, 1 i points, I believe they got together on 14 


points. 


Nicky spoke to me a few days later, I think it 


was, and he said to me, "Is it okay? I will take a package 


$ 10 , 000 ?" 


I says, "All right," 


, lie told me, he says, "But don't bring it here," 


he says, "Drive down 44th street and someone will stop you. 


his name is Paul. lie'll stop you and he'll tell you you 


got a package for me and just give it to him." 


I drove down 44th Street, a guy stopped me. 


he knew my car. lie says, "You're Gary?" 


I says, "Yes. 


He says, "You got a package for Nicky?" 


I says, "Yes." 


I gave it to him. I left and went back to the 


office — 


What office? 


ilenas Nastasti real estate office. I went i ack 


there and NickY paid me $1,400 which in turn 1 believe I 


called up Shorty again and told him what happened and — I'm 


not sure if 7. met him that day or a few days later and gave 


him the money and we split the money up. 




& 


e. 


i*- 
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Russo - direct 


You are talking about tho $1,400 which you 


received from Mr. Andriotis? 


Yes. And then — in September, Philly was — 


kept bothering me about this $100,000 deal and I told him 


NC fols. 6 1 there is no more around. I said the only thing I had is»^ 


$5,000. 


lie called me up. He says, "Meet me on Northerji 


Boulevard and" —a bar, I forget. There is a big bar on Northern 


Boulevard and 72nd Street, Bianca I think it is — "Meet 


11 i me in front of the place." 


I went there, I met him and there was Joe 


there again and I told him I didn't want to talk to him, 


14 "Don’t come near my car, stay away from my car. I don't 


want nothing to do with you." 


rhilly kept — 


'JC fols. 18 


(Continued on next page.) 
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10 


Russo _ cross/Sparrow 


is that right? 


Yes. 


Q Didn’t you tell us that in the case of 

Andriotis, McMillan had to come and discuss with him the 
points ; is that right? 

*' 

A Yes. 

Q That was a different situation than all the 

others; right? 

A Yes. 

Q You knew Andriotis? 

A Yes. 

Q You worked with hin everyday? - 

A Yes. 

Q But in his case you are telling us you didn't 

arrange the deal but you brought in McMillan to arrange the 
deal; is that right? 


in awhile. 


Andriotis? 


McMillan used to stop in the place every once 


He didn't stop there to buy real estate? 


He didn't stop there because he knew 


He was introduced to him. 


(continued next page.) 
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Rnsso-cross/Rparrow 

3pml 




foils 

2 

BY MR. SPARROW: 

MP 

3 

0 

Re stopped there because he knew you and he 


4 1 
| 

was your partner, is that right? 


5 ! 

A 

That's right. 


6 

0 

Re was your partner in handling funny money’, 

+ ’ 


7 | 

right? 

• 


8 

A 

Right. 


9 

Q 

And when he dealt with you sometimes Nick 


1° 

Andriotis 

happened to be in that place? 


11 

A 

Yes. , 


12 

0 

Is that right? 


13 | 

A 

Right. 


14 

Q 

When you were discussing these things with 


15 

McMillan, 

what happened the day before or the week before 


16 

or something like that, you didn't discuss it so that Nick 


II 

j| 

17 s 

Andriotis 

was a party to it, did you? 


m * 

* 


18 || 

A 

No, absolutely not. 


19 i 

Q 

Put as I understand your testimony, there came 




| 

20 1 

a time when you introduced Nick to John McMillan, right? 


| 

21 

A 

Yes. 


Q 

And did you stand by and talk with them or 


22 




1 

23 

just say 

hello and introduce them and that was all; what 


r! 

happened? 


A 

I stood there for a while andthen T left. I 


25 








ft 9 





1 


3 




40C 

Pusso-cross/Sparrow 


2 1 

counterfeit 

notes to anybody? 


3 1 

A 

No. 

1 

4 

Q ^ P 

Hut as I understand your testimony, there 

5 i 

came a time 

when allegedly you got from Nick Andriotis 

i 

6 i 

a certain sum of money, is that right? 

# ‘ 

7 

A 

Yes. 

• 

8 

0 

How much wan that? 


) 

9 

A 

T believe it vas $'',400. 


10 | 

O 

Tell us about that transaction again. 

when 

11 

did it happen, do you know/* a 

- 

1 

12 

A 

The day? 

• 

13 

0 

Yes. 



71 

I don't remember the day it happened. 


14 


• , 


p 

Do you know the day of the week? 


15 

1 A 


No. ' It could have been a Tuesday, a 

16 

tl 

* 

17 

Wednesday, 

a Thursday, it could have been a Friday. 



0 

IT a 1 1 happened in one dav? 


18 

A 

Yes, it happened in one day, yeah. 


19 

o 

Well, did you tell us that there were 

two 

20 




conversations between McMillan and Andriotis involving this, 

21 

or one; ho\ 

/ many? 


22 

|l 

| 

mhere might have been one or two. I 

told 

23 



24 

you he met 

him ore or two times, f told you; I don' 

t know 


how many tines the conversation was brought up. 

t 









•'•***, 


i V 
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A Thisso-cross/Sparrow 

0 Actually, you wore the one that had been 

involved in counterfeiting that worked in that building, 
in that real estate office; is that right? 

A Yes. 


,.■> , 7 : 


u 

i 1 


L < 

P il 


\ v,y 


0 And you were the one that brought up the 

question of coenterfeiting, in that right? 


A Yes. 

0 And somewhere alone the line you say there 

came into beina one transaction involving Nick Andriotis? 
A A Yes. , 

0 In that right? 


0 At any time, to vour knowledge or recollection, 

was there ever a tir.e that any of these counterfeit bills 
were in that premises v/hilo Nick, Andriotis ras t here? 

A I don't believe so. T don't believe so. 

I might have had one on me mv own, but that's about it. I 
don't believe there was packs there. 

0 I didn't hear you? 

A T don't believe there was loads of raney there 

in the real GF*-?to, there was rone. 

0 Incidentally, when you dealt in some of these 

real estate transactions, there were occasions when you did 
receive money for the sale for the real estate or deposits on 


25 






* 


Rus so-cro9s/Sparrow 


How much was it? 

It was close to $20,000. 


Thatyou collected or your compensation claim? 


Yes. 


And you own a car? 

Excuse me? 

Do you own a car? 

Yes. 

What kind of car do you own? 
1969 Cadillac. 


Incidentally, when you got your license to 


drive, do you have a chauffeur's license? 


Yes. 


Q And when you made out the application, or 

last renewed it, was there any question on it about whether 
you had ever suffered any heart attack or other disability 

since previously getting one? 

A Yes. 

q What did you answer? 


You said thatyou had not, is that right? 
I had not, right. 

And that was a lie? 
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7 Pusso-cross/Sparrow 

A Yea. 

O Nov;, at: the timo thatyou say that this trans¬ 

action occurred sometime in Auaust, who carried a package 
that day, you or Shorty? 

A Me. 

‘ 

Q And where did you take that package? 

A I drove down the street — I believe it vas 

43rd Street or 44th Street, T don't recall which street it 
was; someone was supposed to call my name, they knew my 
car and they — , 

0 You gave that to somebody? 

A Yes. 

0 Do you knov; who that somebody was? 

A No. 

0 Have you ever seer him since? 

A No. 

0 Had you ever seen him before then? 

A No. 

0 Had you ever seen him in the company of 

Nick Andrintis? 

A No. 

Q Do you know what car it was? 

A It v/as no car. It was my car. 


25 


0 


This, person was just someone standing on the 



II 


493 


o Russo-cross/Sparrow 

1 i 

street? 

A Just walking down. 

MR. SPARROW: May I have your Honor's in 

dulqence for a moment. 

THF. COURT: All right. 



BY MR. SPARROW: 


' 

8 

9 j 

0 

in connection with the incident that you told 

us about when 

Shorty brought some money to you house on one 

10 || 

occasion, and 

you sav you were undressed 

II 

11 

A 

Yes. 

t 

0 

__ your brother went to the door, is that 

12 


• 


right? 

• 

13 

A 

Yes. 

14 i 


• 

1 

1 

1 c 

Q 

And he took the bag in? 

5 

A 

Yes. 

,6 - 

0 

Your brother knew what you were doing, didn' t 

17 

’ 

I 

18 I 

he? 

* 

A 

He knew it but he didn't like the idea. 

19 1 

0 

He brought in this counterfeit money? 

2° 



It 

A 

Yes. 

21 

0 

And did he ever help you in any other way in 

22 1 


. . 


connection with it? 

23 

| 

A 

No. 

24 ! 

0 

Did the agent or anybody from the government 

25 l ! 
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27 Russo-recross/Sparrow 

office or I might have been at the other end of the office; 
I might have been in the room. 

Q In any event, you don't have any independent 

recollection at this point of such a conversation between 
Nick Andriotis and Shorty, is that right? 

*•' 

A No. 

0 You told us that it was possibly two. or three 

weeks after the conversation with Shorty that there was a 
delivery made by you to somebody down the block, is that 
right? , 

A Yes. 

0 Well, after Shorty supposedly had such a 

conversation, did he then talk to you? 

A Yes. 

0 And was there any transaction the next day? 

A No. 

Q Or any time that week? 

_A I don't believe so. 

Q Or the following week? 

A Maybe, maybe the transaction was the follow¬ 

ing week, a week or two later, I don't remember. 


(Continued next page.) 
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1 


Russo-recross/Sparrow 


> 

3pm3 

2 

BY MR. SPARROW: 




3 

Q 

At the time thataLl of this started at the 


m 


4 

real estate. 

I'm talking about now, the thing that you say 




5 

1 

happened with Nick Jndriotis, you already had gotten this 




6 

$ 100,000 in 

counterfeit bills, hadn't you? 

*■ 




> 

A 

Yes. 




8 

0 

And you had at least a sizable portion of it 




9 

still at home in your house, is that right? 




10 

A 

No. At that time there was maybe $15,000 




1 ' 

there. 

/ 




12 

Q 

You had $15,000 of that in your house? 




13 

A 

Yes. 




u 

Q 

?ind then supposedly there is an agreement cf 




« 

. 

some sort on points? 


r s— 


16 

A 

Yes. 

. 

► 



Q 

But you don't go on that day and bring in any 




18 

part of that $15,000 that you have at home? 




19 

* 

Right. ■.» 




20 

; o 

And you don't bring it in at any time that 




21 

week? 

I 

, 




22 

A 

I don't recall, I don't think so. 


i'j? 

C n / 


23 

Q 

And the best of your recollection is it 




24 

could have 

been two or three weeks later that you finally 




25 

brought it 

! 

II 

in; is that right? 
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1 

29 

Russo-recross/Sparrow 


2 

•J 

A 

Yes. 


' . 3 

Q 

During that two or three week period did 

> 

' 4 

% 

you see Shorty in the real estate office at all? 


5 

A 

Yes. 


6 

Q 

Were you having other transactions involving 

* ' 


7 

other people 

at that time? 


1 

8 i 

A 

I think — I don't know if it was before the 


9 

transaction with Nick or after the transaction with Nick 


10 | 

- 

I sold to the agent. 


11 

0 

So you are npt sure of the date? 


12 

A 

No, I'm not sure of the date. 


13 

Q 

• 

And you do know from the arrest records and 


14 

everything else that the day that you sold to the agent 


15 

was September 6th, 1973? wasn't it? 


16 

A 

Yes. 


17 

1 Q 

So now we are not sure whether the trans¬ 


18 

action - 



19 

A 

it must hve been before,, because I got 


20 

married ten 

days later and I went away. When I come back 


21 

home I got locked up. 


22 

1 

You got married ten days after you sold to 


23 

the agent? 



24 

A 

Yes. 


25 

Q 

You were still working at the real estate 
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to the car, it was in a shopping bag, put it in my car 
and I left. 

q After taking the shopping bag out of the 

car, what did you do? 

A Just put it in my car. Then I went back to 

Dorn's house. I called up Dorn. He wasn’t home or something, 

I don’t remember what it was, but his brother cane out and 

got the package. 

q Was that Mike? 

A Ye 3 , he took it insirle. 

o What, if anything, did you do with this 

counterfeit money? 

A I did the sane thina. The next day I cane 

back and we split it up into $5,000 packages. 

q Did you sell any of this counterfeit money? 

A You nean myself? 

q Ye3. 

A I don't think so. 

MR. LA HOKSAs The answer? 

THE WITNESS: No. 

q You testified last Thursday that you knew 

that individual, Mr. Andriotis, over there, is that 

correct? 

A Yes. 
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Q How long have you known him? 

A I just met him through Dom. 

Q TVnd when was that, do you recall? 

A In 1972. 

Q Would you relate to the Court and the Jury 

r'ne circumstances under which you met Mr. Andriotis? 

A He wanted to buy money off of Don and he 

didn't want to pay the price, so Don told me to come and 

see him and talk to him, and make like he was working 
just the million dollar at one point — one point of the 
money, and I was supposed to try to get as much as I could 
o^f him. 

Q A.nd did you have a conversation with 


Mr. Andriotis at that tine? 

J 

A Yes. 

0 what was the substance of the conversations 

with him? 

A V7c.ll, wo were discusninq that he didn't 

want to pay 15 points for it, and we were talking and 

we agreed on, I think 12 points. 

q Approximately how much money d.\d you make 

dealing in this counterfeit? 

A I don't know. 

0 Do you have any idea? 





McMillan-cross/Sparrow 

/ 

MR. SPARROW: Very well, I withdraw that. 

4 


by MR. SPARROW: 


Now you didn't at any time confer with, let us 


say. Agent Columbo (sic) — 

(There was laughter.) 

THE WITNESS: Coppola. 

MR. SPARROW: Coppola. 

q Coppola, you didn't confer with Agent Capola at 
any time relative to the points that he would have to pay for 
comterfeit money, did you? 


You mean the sale? 


Yes. 


A NO, X only met Capola at one time in the 

restaurant, at that time, then after I was arrested I met i 

cne or two times. 

Q Did you confer with Philip Martino and make 

arrangement of points with him? 

A Yes. 

q Did you or Russo do that? 

A Dominick the first time told me to say that 
would be the guy, say it was mine and he was Just working 

points. We both did it together. 

o Let us get back to the real estate office. 


Q 





McMillan-cross/Sparrow 
You have bean there talking with Russo on a 


number of occasions? 

A Right. 


And once you say you spoke to Andriotis; is 


that right? 


the other. 


I spoke to him butjusl 


f hello* this an d 


Q Just in passi ng as you were in there? 

A Yes, right. 

Q And at the time that you say Russo began 

trying to or did sell money to Aidrioti3, Ru3so had already 
received from you a large quantity of these counterfeit bills] 


hadn't he? 


Right. 

He had many in his possession; is that right? 


Yes. 


(continued next page) 
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..uk 2AM 


McMillan-cross/Sparrow 

Now, when you spoke to Andriotis, where did that 


conversation take place? 


In Dorn's cubicle in the real estate place. 

Was this cubicle separated from other cubicles? 
Yes, it is separated but the fronts were all 


open. 


Who else was present when you had this alleged 


9 conversation? 


I don't knot.*. 

Anybody to your recollection? 

!Io, there was some other people there, there wer< 


13 five or six other people there, 


Did you ever give counterfeit money to Nick 


15 Andriotis? 


Did you ever see him in the posession of any? 


Did you ever show him any? 


q Did you ever see anybody ever deliver any 

counterfeit money to Nick Andrrotis? 

A I didn't 

Q Well, in any event, there came a time when Ru330 

told you that he had sold to Andriotis; is that right? 








McMillan-cross/Sparrow 
Yes, sir. 

That is the only information that you have as 


to whether or not there was a sale? 
A Right. 


Q And when Russo told you that, how many times 

did he say he had sold to Andriotis? 

A I believe just once. 

Q I direct your attention, I direct your 

attention to defendant's Exhibit T in evidence and I 
specifically ask you to look at page 5, and I direct your 
attention to this paragraph (indicating). 

Did you sign this statement? 

A Yes, and my initials are right there. 


And your initials are on this page as well; is 


that right? 


Yes. 


And does it read and is this what you told the 


agent3 about Dom Russo — 


Honor. 


MR. DE PETRIS; Objection to the form, your 


TUE COURT: Ask him whether he told the agent 


so-and-so? 


BY MR. SPARROW; 


Did you tell the agents that "Dom Russo sold 


* 





1 
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A Yes, sir, this is the Exhibit number 43 which 

refers to my purchase of $10,000, approximately, $10,000 of 
counterfeit 10's on September 6th, of '72. 

Here are my initials and the date, 9/6/72, are 

on this. 

And for Exhibit 44, it makes reference to approx 
imately $10,000 that I purchased on August 24th of '72, and my 
initials and the date is on each of these envelopes. 

These are counterfeit currency 10 's, which are 
broken down by serial numbers. 

(The witness then returned the bills to the 
various envelopes.) 

Q One was August 24th, and the other was September 

6th; is that correct? * 

Right, 1972. 

| 

0 Now, on September 6th, was Mr. Martino arrested? 

A Yes. 

Q And did he agree to cooperate on that date? 

A Yes, sir. 

MR. LA ROSSA: Objection. 

THE COURT: Overruled. 

MR. DE PETRIS: Your Honor, at this time I would 
offer Government's Exhibit 40, 41, 42, 43, 44, and I 


25 


believe -- and 11 and 12 have already been offered, thos 







I 


Kramer - direct au * 

are the plates and negatives; 13, which are the maps; 

t 

15 through 18, which is the counterfeit which was re¬ 
covered on February 15th; and 37 and 14. 

MR. LA ROSSA; Objection. 

THE COURT: I think some of these may not be 
admissible as against Andriotis or Mr. Kurschenoff. 

I will have to rule on that later on, that is, 
as to the extent to which th^y may be evidence of their 
being Conspirators, I will receive them as against Mr. 
LaVecchia and Mr. Bogin, but I will reserve them -- I 
am not determining your question as to whether it has 
been established that Mr. Bogin and Mr. LaVecchia are 
Conspirators. 

MR. DE PETRIS: Also Government's Exhibit 45, 
your Honor. 

MR. LA ROSSA: Are you going to give me an oppor 
tunity to argue? I think the same thing applies to Mr. 
LaVecchia. 

MR. FISCHETTI: And I think Mr. Bogin. 

MR. LA ROSSA: I would like to tell you outside 
the presence of the jury why. 

MR. FISCHETTI: I have specific objections to 


several of the items. 

THE COURT: They will be received in evidence. 
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